Appendix C

STAR Lab 

Antenna Refurbishment and Site Maintenance Agreement

ANTENNA REFURBISHMENT AND SITE MAINTENANCE AGREEMENT

This agreement is made as of ________________, 2005 by and between Stanford’s Space, Telecommunications and Radioscience Laboratory (STAR Lab), a research group within the Department of Electrical Engineering of Stanford University, with offices at 350 Serra Mall, David Packard #355, Stanford University, Stanford CA 94305, and the Friends of the Bracewell Observatory Association (FBOA), a non-profit 501(c)(3) Delaware corporation with offices at 567 Canyon Road, Redwood City, CA 94062.

1. Purpose. STAR Lab wishes to refurbish, upgrade, and maintain the existing 60 foot antennas and associated facilities at Stanford’s Field Site 515 with the goal of providing a high-bandwidth ground station facility in support of Stanford’s Space Systems Development Laboratory microsatellite program. FBOA, a non-profit 501(c)(3) organization, dedicated to the refurbishment and maintenance of Site 515 for the benefit of Stanford University’s faculty and students, as well as Stanford’s community outreach efforts, shares this goal, and wishes to provide the labor, materials, and operating funds necessary for the above purposes on a long-term basis.

2. Definitions.

(a) Stanford Field Site 515 (Site 515) refers to the grounds at 3185 Alpine Road, and includes the antenna array and facilites constructed by Professor Ronald N. Bracewell, Director of the Stanford Radio Astronomy Institute (now STAR Lab).

3. Antenna Refurbishment and Site Maintenance Services.

STAR Lab will oversee and direct the refurbishment, upgrade, and maintenance activities at Site 515. To carry out these activities, FBOA will provide the following services to STAR Lab:

(a) Restoration, satellite tracking upgrades, and maintenance of the 60 foot antennas and associated facilities at Site 515.

(b) Maintenance of the grounds long-term to prevent dry brush overgrowth to meet fire safety requirements on an on-going basis.

(c) Support of the operation of the site for Stanford Satellite Ground Station use, and additional educational uses as described in this Agreement.

(d) Provide all necessary volunteer labor as well as the day-to-day supervision of the volunteer team activities.

(e) Provide all materials and operating funds necessary for the above purposes on a long-term basis in accordance with the term of this Agreement.

In return, the Friends of the Bracewell Observatory Association’s volunteers and supporters will enjoy the satisfaction of promoting the advancement of research and education at Stanford. In addition, FBOA will enjoy providing the following services in support of Stanford’s community outreach goals:

(f) The preservation and presentation of the history, technical information, and scientific contributions made at this site for the benefit of Stanford and the community. FBOA volunteers will provide all needed assistance to Stanford’s Archivist in reviewing, organizing, indexing, scanning, and archiving Site 515 historical documents, many of which are currently in storage in Packard Room 038.

(g) Providing experienced volunteer mentors in microwave communication, satellite tracking, and amateur radio astronomy for interested Stanford students, as well as students from local community colleges and high schools.

(h) Providing supervised access to the dishes (between Stanford microsatellite passes and missions) for special projects by Stanford University faculty and students, local community college and high school students, and local community organizations that promote the pursuit of science and engineering education.

(i) Providing supervised radio telescope viewing of celestial objects by Stanford faculty, students, and members of the local community by appointment.

An initial $20,000 gift has been made to STAR Lab by supporters of the Friends of the Bracewell Observatory Association which is intended to be applied to the initial restoration of the 1st dish, its associated satellite tracking upgrades for Stanford microsatellite missions, building restoration and utilities. FBOA agrees to continue to fund and sustain operations on an on-going basis thereafter during the term of this Agreement.

4. Indemnification and Liability Release.

(a) INDEMNIFICATION BY FBOA. FBOA hereby agrees to indemnify, defend and hold harmless Stanford University, including Stanford’s STAR Lab, STAR Lab's successors and assigns, and Stanford’s School of Engineering from and against all losses, liabilities, claims, demands, causes of action, damages, fines, fees, costs, including reasonable attorneys fees, whether or not covered by insurance, arising out of, resulting from or caused by FBOA, or its employees, members, volunteers, supervised participants, or agents under this Agreement. 

(b) LIABILITY RELEASE. FBOA will obtain a signed liability release agreement from each of its officers, volunteers, and supervised participants prior to their participation in any activities at Stanford Field Site 515, and provide copies of each signed release to STAR Lab within thirty (30) days of signature. A sample of the liability release agreement (waiver) form is attached as “EXHIBIT A: Release and Waiver of Liability and Indemnity Agreement.” This waiver is identical to the waivers that have already been approved by Stanford’s School of Engineering for FBOA participants in activities at Site 515.

5. Insurance

INSURANCE BY FBOA. FBOA shall obtain and maintain during the Term, as a condition of the Agreement, comprehensive general liability insurance coverage in such form and issued by such insurance company or companies as shall be reasonably satisfactory to STAR Lab, with coverage for bodily injury, including death, in an amount not less than One Million Dollars ($1,000,000.00) per occurrence, and with coverage for damage to or loss or destruction of property, including loss of use thereof, in an amount not less than One Million Dollars ($1,000,000.00). FBOA shall provide STAR Lab with a certificate of such insurance naming STAR Lab, Stanford’s School of Engineering, and Stanford University as additional named insured.
6. Term. The term of this agreement is 25 years, renewable by mutual agreement thereafter. 

7. Termination. This Agreement may be terminated by STAR LAB prior to the expiration of the Term in the event FBOA fails to perform its obligations hereunder. If STAR LAB determines that FBOA has breached any of its obligations under this Agreement, STAR LAB shall give notice to FBOA in writing specifying the manner in which STAR LAB believes FBOA has failed to perform its obligations. FBOA shall thereafter have a period of thirty (30) days from receipt of the notice to cure the default. If STAR LAB, in its sole discretion, determines that FBOA has failed to cure the default within such thirty (30) day period, this Agreement shall be terminated. In the event FBOA cures the default to STAR LAB’s satisfaction, this Agreement shall remain in full force and effect for the balance of the Term.

8. Modification. This Agreement may not be changed, modified, released, discharged, abandoned, or otherwise amended, in whole or in part, except by an instrument in writing, signed by STAR Lab and FBOA. 

9. Notice. All notices pursuant to or under this Agreement must be in writing.

10. Entire Agreement. This Agreement sets forth the entire agreement, superseding any previous oral or written communications, representations, or understandings.

11. Severability. In the event that any paragraph or provision of this Agreement shall be held to be illegal or unenforceable, such paragraph or provision shall be severed from this Agreement and the entire Agreement shall not fail on account thereof, but shall otherwise remain in full force and effect.

12. Successors and Assigns.  This agreement shall be binding upon and for the benefits of the undersigned parties, their successors and assigns

13. Governing Law. This Agreement shall be governed by the laws of the State of California.

14. Counterparts. This Agreement may be signed in multiple counterparts, each of which shall be deemed an original and all of which shall together constitute one agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year above written. 

STAR LAB

By: ____________________________

Name: Professor Umran S. Inan

Title: Director
Date:_____________

FRIENDS OF THE BRACEWELL OBSERVATORY ASSOCIATION

By: ____________________________

Name: Robert E. Lash, M.D.

Title: President
Date:_____________

“EXHIBIT A”

Release and Waiver of Liability and Indemnity Agreement

I hereby acknowledge that I am voluntarily participating in the activities at Site 515 (3185 Alpine Road), hereinafter referred to as "Activities". I will be personally responsible for my own safety during these Activities and assume all risks and accept full and complete responsibility for any and all damages and personal injury of any kind, including death.

I am aware that the Activities are hazardous, involving risk of serious bodily injury, death, or property damage and I am voluntarily participating in these Activities with knowledge of the risks. I expressly assume the risk of these dangers including, but not limited to, slips, falls, objects or persons falling on persons, equipment failure, injury from pointed equipment, injury, improperly administered first aid, lightning strikes.  

As lawful consideration for being permitted by the group engaging in these Activities or any of its officers, agents, servants, volunteers, leaders, activity participants, or employees, herein referred to as Releasees, to participate in these Activities and/or use their equipment, the undersigned does for him/herself, his/her heirs, executors, administrators, legal representatives, guardians, distributees, and assigns, collectively referred to as Releasors, hereby release, waive, discharge, and relinquish any action or causes of action for personal injury, property damage, or wrongful death which may hereafter arise from the Activities or any pursuit incidental thereto wherever or however said pursuit may occur and for any period said Activities and pursuits may continue. 

The undersigned further agrees that under no circumstances will Releasors prosecute or present any claim against Releasees for any causes of action, for personal injury, property damage, or wrongful death, whether the same shall arise by the negligence or non-intentional conduct of any of said Releasees from the Activities or any pursuit incidental thereto. 

The undersigned and the remaining Releasors hereby agree to indemnify, save and hold harmless the Releasees and each of them from any loss, liability, damage or cost (including attorney fees) which Releasees may incur as a result of injury, death, or property damage to the undersigned, or from suit from such personal injury, death, and/or property damage to the undersigned.

This Agreement is intended to be as broad as is permissible under the law of the State of California and this Agreement shall be interpreted under the laws of the State of California.  If any portion of this Agreement is invalid and/or is declared to be invalid by a Court of Law, the balance of the Agreement shall continue in full force and effect.

The undersigned has read and voluntarily signs the release and waiver of liability and indemnity Agreement and further agrees that no oral representations, statements, or inducements apart from the foregoing written Agreement have been made. The undersigned acknowledges that he/she has read the foregoing paragraphs and is completely aware of the potential dangers incident to engaging in the Activities, and is fully aware of the legal consequences of signing the within instrument.

Printed Name: _____________________

Phone: ________________

Signature: _________________________

Date: _________________

